Maritime Cranes Terms and Conditions

Any and all deliveries made or services performed by Liebherr-Australia Pty Ltd ACN 007 970 452 (hereinafter referred to as “LIEBHERR”) as well as any and
all payments to be made to LIEBHERR in relation thereto shall be exclusively governed by the following General Terms and Conditions of Sale. LIEBHERR does
not accept - and herewith explicitly rejects - any conflicting terms in any purchase order or other document submitted by the CLIENT.

1.1.

1.2.

1.3.

2.1

PRICE AND PAYMENT TERMS

Unless otherwise agreed in writing, any and all prices shall be "Ex
Works" main offices of LIEBHERR ("EXW" - Incoterms 2010),
excluding goods and services tax (or similar taxes, dues or duties)
and packaging.

With respect to services (in particular, but without limitation,
assembly, repair, maintenance or similar services), LIEBHERR shall
charge its then current hourly rates and prices for the material
used in the performance of such services; the time spent for the
purpose of travelling to and from the work site as well as the
waiting time spent at the work site shall constitute working time.
For overtime, night work and work on Sundays or public holidays,
LIEBHERR'’s then current surcharges shall apply. Travel expenses
as well as out-of-pocket expenses shall be charged and invoiced
separately.

Any and all payments to LIEBHERR shall be made without offset or
deduction and free from any charges, fees or similar immediately
on receipt of invoice.

If any applicable payment date or payment period is not complied
with by the CLIENT, LIEBHERR shall be authorized to charge and
invoice the CLIENT - without need of any particular notification to
this effect - an annual finance charge of 2% (two percent) per
annum above the prevailing official cash rate as determined by the
Reserve Bank of Australia, of the past due balances, together with
any and all other costs (including, without limitation, reasonable
attorneys’ fees) incurred by LIEBHERR as a result of or in relation
to the CLIENT’s non-compliance with applicable payment terms.
The above compensation for finance charges and other costs shall
be without prejudice to any other right or remedy that LIEBHERR
may have pursuant hereto, under any other contract with the
CLIENT or at law.

TIME OF DELIVERY OR PERFORMANCE, DUTY TO COOPERATE

The agreed periods including dates of delivery of the goods or
performance of the services shall be automatically extended for
such period of time as either party is prevented from or delayed in
complying with its respective obligations by any causes outside of
that party’s control (acting reasonably), including, without
limitation, any act of God, accident, fire, earthquake, flood,
explosion, strike, act of public enemy, war, rebellion, insurrection,
sabotage, transportation delay, shortage of raw material, energy
or machinery, executive, judicial or administrative act or
regulation, order or decree of any government (hereinafter
collectively referred to as “Events of Force Majeure”). Any such
Event of Force Majeure shall also automatically suspend, for its
respective duration, the legal consequences of any default or non-
performance for which a party is to be held responsible. Upon
occurrence of any such Event of Force Majeure either party may
cancel unfulfilled contracts in whole or in part by giving written
notice thereof. Should either party cancel any such contract in
whole or in part in accordance with the above, it shall forthwith
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5.1

where applicable, refund to the other party any such amount of
advance payments as is attributable to the cancelled part of the
contract and the other party shall not be entitled to any other
compensation, right or remedy with respect to the so cancelled
contract (or part thereof).

LIEBHERR reserves the right to deliver or perform in instalments.

The compliance of LIEBHERR with the agreed periods or dates of
delivery or performance is subject to the CLIENT’s compliance with
any and all of its contractual obligations.

If LIEBHERR has agreed to provide services as part of its
obligations, the CLIENT shall assist LIEBHERR in the performance
of such services by providing (at the CLIENT's sole expense and at
such times and places as LIEBHERR may require acting reasonably)
such number and types of auxiliary personnel, equipment,
material and any other type of goods or support (e.g. winches,
rails, electricity, etc.) as may be necessary to perform the services.
The above undertaking of the CLIENT applies irrespective of
whether or not the services have been included in the contract
price for a delivery of goods or a lump sum has been agreed for
the respective contract. Any on-site infrastructure necessary for
the performance of the services (e.g. foundations, energy supply
etc.) shall be completed prior to the arrival of LIEBHERR’s
personnel at the work site. Furthermore, it shall be the CLIENT’s
sole responsibility to effect and maintain such adequate security
measures on the work site as may be necessary to properly protect
any personnel and equipment. LIEBHERR assumes no liability
whatsoever with respect to the acts or omissions of any auxiliary
personnel assigned to it for the performance of its services or for
any damages to or damages caused by any equipment, material
and other goods put at LIEBHERR’s disposal by the CLIENT.

TRANSFER OF RISK

Unless otherwise agreed in writing, the risk of loss of or damage
to the goods in transit shall be transferred to the CLIENT “Ex
Works” main offices of LIEBHERR ("EXW" - Incoterms 2010). If
LIEBHERR has undertaken, through written agreement to this
effect, to ship the goods to the CLIENT, the risk of loss of or
damage to the goods in transit shall be transferred to the CLIENT
upon their delivery to the first carrier.

RETENTION OF TITLE

LIEBHERR retains full title in and property to the delivered goods
until such time as the CLIENT has fully paid any and all amounts
owed to LIEBHERR as a result of or in relation to the respective
contract.

PPSA — AUSTRALIA

The CLIENT acknowledges that if the goods are located, or services
performed, in Australia, or the CLIENT is an Australian entity, this
agreement may create a security interest (as that term is defined

1/4

This document is uncontrolled when printed. Refer to the latest electronic source document in the Liebherr SharePoint digital record management system.



5.2

5.3

5.4

5.5

6.1

6.2

6.3

6.4

7.1

in the Personal Property Securities Act 2009 (Cth) (“PPSA AU”)) in
the property (“Security Interest”) and in such case, LIEBHERR may
register the Security Interest on the Personal Property Securities
Register.

If this agreement creates a Security Interest to which the PPSA AU
applies, the CLIENT agrees to do any thing (such as obtaining
consents, signing and producing documents, getting documents
completed and signed, and supplying information) within its
reasonable control and which LIEBHERR asks and reasonably
considers necessary for the purposes of ensuring that the Security
Interest is enforceable, perfected and otherwise effective,
enabling LIEBHERR to apply for any registration, complete any
financing statement or give any notification in connection with the
Security Interest or enabling LIEBHERR to exercise rights in
connection with the Security Interest.

LIEBHERR need not give any notice under the PPSA AU (including
a verification statement) unless the notice is required by the PPSA
AU and the requirement to give it cannot be excluded, or has not
been excluded by Section 5.5.

LIEBHERR and the CLIENT agree that the CLIENT and LIEBHERR are
not required to, and must not, without the other party's consent,
disclose any information of the kind referred to in section 275(4)
of the PPSA AU unless section 275(7) of the PPSA AU applies.

LIEBHERR and the CLIENT agree that the following provisions of
the PPSA AU do not apply to this agreement, to the extent that the
PPSA AU permits the parties to contract out of such provisions,
section 95 (to the extent that it requires a secured party to give a
notice to the grantor), section 96, section 121(4), section 125,
section 130 (to the extent that it required a secured party to give
notice to a grantor, section 132(3)9d), section 132(4), section 135,
section 142 and section 143.

PPSA — NEW ZEALAND

The CLIENT acknowledges that if the goods are located in New
Zealand or are intended to be moved to New Zealand LIEBHERR
holds a security interest in the goods and the proceeds of sale of
the goods pursuant to section 17 of the Personal Property
Securities Act 1999 (PPSA) and that LIEBHERR may register
financing statements in respect of the goods and any proceeds
of sale in accordance with the PPSA.

The CLIENT must promptly do anything required by LIEBHERR to
ensure that LIEBHERR's security interest is a perfected security
interest and has priority over all other security interests (if any)
in the goods.

The CLIENT waives its right to receive a verification statement in
respect of any financing statement or financing change
statement registered by LIEBHERR pursuant to section 148 of the
PPSA.

The CLIENT agrees that as between LIEBHERR and the CLIENT the
following provisions of the PPSA will not apply and the Customer
shall have no rights under or by reference to the following
sections: 114(1)(a), 116, 117(1)(c), 119, 120(2), 121, 125, 129,
131, 133, 134 of the PPSA and where LIEBHERR has rights in
addition to those in part 9 of the PPSA, those rights shall continue

to apply.
DELAY, ACCEPTANCE, DEFECTS, WARRANTY AND LIABILITY

Subject to any rights or guarantees that may not be excluded by
law the following provisions set forth the sole and exclusive
remedies available to the CLIENT under the contract or otherwise
in connection with the goods or services to which these General
Terms and Conditions of Sale apply:

If LIEBHERR exceeds the contractually agreed periods or dates of
delivery or performance or any other term (including, without
limitation, any extension thereof that may apply in accordance
with Section 2 hereof) by more than 8 (eight) weeks, the CLIENT
shall be entitled to give written notice of default to LIEBHERR and
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7.2

7.3

7.4

7.5

7.6

7.7

7.7.1

if LIEBHERR does not remedy such default within 14 (fourteen)
calendar days of receipt of the notice, the CLIENT may terminate
the contract by written notice to LIEBHERR.

If the CLIENT suffers damage as a direct result of an intentional
default of LIEBHERR to deliver the goods or perform the services
when due, the CLIENT shall be entitled to claim and receive from
LIEBHERR, as liquidated damages, a financial compensation in the
amount of 0.5 % (zero point five percent) of the price of the goods
or services in delay per full week of delay.

Immediately upon the delivery of the goods or the completion of
the services, the CLIENT shall thoroughly inspect the goods or
services. Any damage, defect or other non-compliance with the
contract that the CLIENT detects as a result of such thorough
inspection shall be immediately, but in no event later than within
48 (forty-eight) hours after the delivery of the goods or completion
of the services, notified to LIEBHERR. Any damage, defect or other
non-compliance with the contract that could not reasonably have
been detected by the CLIENT in the course of such thorough
inspection and that becomes apparent thereafter, shall be notified
to LIEBHERR immediately, but in no event later than within 48
(forty-eight) hours after its detection. In its notification, the
CLIENT shall specify the damage, defect or other non-compliance
with the contract detected, the number and date of the respective
delivery documents and/or invoice and the circumstances under
which such damage, defect or other non-compliance with the
contract became apparent.

LIEBHERR exclusively warrants the goods delivered or services
performed to be free from defects in material and workmanship
at the time of shipment or (to the extent services are concerned)
the completion of their performance. Without prejudice to
Section 7.3 above, the warranty period for goods shall be either
12 (twelve) months from their delivery or 2000 operating hours,
whichever occurs first, and the warranty period for services shall
be 12 (twelve) months from the completion of their performance.
With respect to spare parts, the warranty period shall be either 6
(six) months from the delivery or 1200 operating hours, whichever
occurs first. The burden of proof with respect to any defects that
the CLIENT claims as being covered by this warranty shall rest upon
the CLIENT.

Subject to Section 7.18 below, LIEBHERR’s obligation and the
CLIENT’s sole remedy under the warranty extended in Section 7.4
above is limited to either the repair or replacement, at LIEBHERR’s
option and expense, of any good or service (or part thereof) found
to be defective by LIEBHERR (for the purpose of Sections 7.5 and
7.6 hereinafter collectively referred to as “Remedies”). |If
LIEBHERR finally fails in its performance of the Remedies and the
CLIENT so requests, LIEBHERR shall either grant the CLIENT a
reasonable price reduction or, provided that the non-remedied
defect is of such nature and substance that the CLIENT is materially
impaired in its use of the respective good or service, grant the
CLIENT the right to cancel the respective contract. The Remedies
shall be the only remedies available to the CLIENT. Title to the
goods (or parts thereof) replaced by LIEBHERR in the course of the
performance of the Remedies shall pass to LIEBHERR. The costs of
corrective actions performed by the CLIENT or third parties
mandated by the CLIENT shall not be reimbursed by LIEBHERR.

The performance of the Remedies shall in no event extend the
original warranty period set forth in Section 7.4 hereof.

Without prejudice to any other obligation to provide proof that
the CLIENT may have pursuant hereto or otherwise, the CLIENT
shall as part of any warranty claim send any replaced parts to the
nearest LIEBHERR-office for examination and prove the following
circumstances, to the extent such may be of relevance with
respect to the causation of the claimed defect:

the exclusive use of original LIEBHERR-spare parts;

the receipt of a written approval by LIEBHERR prior to the use or
operation of any attachments in connection with the goods;
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7.8

7.9

7.10

the performance of modifications or repair work exclusively by
authorized personnel; and

the performance of (maintenance) services by LIEBHERR-service
technicians in accordance with the applicable LIEBHERR-service
manuals.

Should the CLIENT fail to comply with any of the above obligations,
the CLIENT shall be deemed to have waived its rights under the
above warranty and any and all warranty claims of the CLIENT shall
be excluded.

The above warranty shall however not apply with respect to any:
7.8.1 used goods;
7.8.2 normal wear and tear of the goods (or parts thereof);

7.8.3 normal (maintenance) services as well as the parts, fuel
and auxiliary materials used in the performance
thereof;

7.8.4 consequences of any improper operation, abuse or
misuse of the goods (or parts thereof) as well as
physical damage to the goods (or parts thereof);

7.8.5 consequences of the use of any improper fuel or other
means used for the functioning of the goods (such as,
without limitation, oil);

7.8.6 consequences of the use of any attachments or
modifications to the goods (or parts thereof) that have
not been approved by LIEBHERR;

7.8.7 damage or destruction as a result of or in relation to
the acts of any third parties or Events of Force Majeure;

7.8.8 damage or destruction as a result of or in relation to
the operation of the goods (or parts thereof) prior to
the completion of their repair and/or operation of the
goods (or parts thereof) despite the occurrence of a
defect;

7.8.9 damage or destruction as a result of or in relation to
any improper repair or attempted repair by third
parties other than LIEBHERR;

7.8.10 infringement of any foreign copyrights, trademarks or

patents;

7.8.11 non-compliance of the goods (or parts thereof) or
services with any foreign regulations or laws or any lack
of customer specific modifications that have not been

explicitly agreed to by LIEBHERR in writing;

7.8.12 deviations of the goods (or parts thereof) from the
agreed measures, weights or quality, which are usually

tolerated in trade or by common standards;

7.8.13 non-LIEBHERR furnished goods or services.

For the performance of the Remedies, the CLIENT shall grant
LIEBHERR a remedy period of not less than 14 (fourteen) calendar
days; such remedy period shall be reasonably extended if the
operating conditions of LIEBHERR so require. If LIEBHERR elects to
perform the Remedies at the facilities of the CLIENT, the latter
shall grant LIEBHERR reasonable and safe access to the respective
goods (or parts thereof).

If the defective goods are located in a place other than the place
of performance, LIEBHERR shall bear the costs of any corrective
actions only to such extent as they would have accrued if the
corrective actions would have been performed at the place of
performance.

If the goods (or parts thereof) actually infringe any copyrights,
trademarks or patents granted in the country of domicile of
LIEBHERR, and if, furthermore, such infringement prevents the
CLIENT from using the respective goods or materially impairs its
use of the respective goods, LIEBHERR shall, at its option and
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7.13

7.14

7.15

7.16

7.17

7.18

expense, either procure for the CLIENT the right to use the goods
free from any liability to third parties that may result from the
given infringement or replace the goods (or parts thereof) found
to be infringing, within a reasonable period of time, by non-
infringing goods (or parts). The provisions of Section 7.4 hereof
shall apply accordingly. The foregoing states the entire liability of
LIEBHERR with respect to the infringement of any copyrights,
trademarks or patents by the goods (or parts thereof). In no event
shall LIEBHERR be liable for any infringement based upon the
manufacture, use, operation or sale of the goods (or parts thereof)
that results from or in relation to a combination of such goods (or
parts thereof) with any apparatus or things not furnished under
the contract.

LIEBHERR makes no representations and provides no guarantees
or warranties, including any guarantees or warranties implied by
statute or custom or practice to the extent that it is possible to
contract out of such guarantees or warranties, with respect to the
goods or services, unless such representations or guarantees or
warranties have been made or provided by LIEBHERR in writing.
The provisions of this Section 7 (in particular, but without
limitation, the provisions of Sections 7.3 to 7.12) shall apply in
respect of any misrepresentation or breach of any guarantees or
warranties.

Without limiting Section 7.12, where the CLIENT purchases the
goods or services in trade, the parties agree to contract out of the
provisions of the Consumer Guarantees Act 1993 (NZ) and sections
9, 12A and 13 of the Fair Trading Act 1986 (NZ).

In no event shall LIEBHERR be liable to the CLIENT for any misuse,
abuse or other unusual or improper use of the goods (or parts
thereof) or for any modification of the goods (or parts thereof)
that has not received LIEBHERR’s explicit prior written approval.
The CLIENT shall defend, fully indemnify and hold LIEBHERR, its
affiliates, distributors and agents, and their respective officers,
directors and employees, harmless from any and all claims, suits,
actions, liabilities, damages and costs (including without limitation
attorney’s fees) arising out of or in relation to any such misuse,
abuse or other unusual or improper use of the goods (or parts
thereof) or any such non-approved modification of the goods (or
parts thereof).

Any and all rights or remedies of the CLIENT (whether under
contract or at law) other than those specified herein above shall
herewith be excluded to the maximum extent permitted by law.
In particular, but without limitation, LIEBHERR shall in no event be
liable for the CLIENT's loss of profit, loss of goodwill, loss of use of
the goods, loss of time, business interruption, inconvenience or
for any indirect, consequential or incidental damages.

If LIEBHERR has designed, developed or manufactured the goods
on the basis of or considering any construction data, drawings,
models or other recommendations of the CLIENT, then LIEBHERR
shall in no event be liable for the correctness, fitness for purpose
or any other aspects that may derive from such data, drawings,
models or recommendations of the CLIENT, and undertakes no
obligation or liability whatsoever other than to build the goods in
compliance  with those data, drawings, models or
recommendations of the CLIENT.

The CLIENT shall defend, fully indemnify and hold LIEBHERR, its
affiliates, distributors and agents, and their respective officers,
directors and employees, harmless from any and all claims, suits,
actions, liabilities, damages and costs (including without limitation
attorney’s fees) arising out of or in relation to LIEBHERR’s use of
any drawings, samples, models or other data or recommendations
of the CLIENT.

Notwithstanding any other Section in these General Terms and
Conditions of Sale, if the CLIENT acquires goods or services as a
consumer for the purposes of the Australian Consumer Law
contained in Schedule 2 to the Competition and Consumer Act
2010 ("ACL"):
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8.1

8.2

8.3

7.18.1 nothing in these General Terms and Conditions of Sale

excludes, restricts, or modifies any consumer guarantee,
right or remedy conferred on the CLIENT by the ACL that
cannot be excluded, restricted or modified by agreement
("Non-Excludable Guarantee");

7.18.2 to the maximum extent permitted by law, LIEBHERR's

liability for breach of a Non-Excludable Guarantee is
limited, at LIEBHERR's option, to:

7.18.2.1 in the case of goods, the replacement of the goods or the

supply of equivalent goods, the repair of the goods, the
payment of the cost of replacing the goods or of acquiring
equivalent goods, or the payment of the cost of having the
goods repaired; or

7.18.2.2 in the case of services, the supplying of the services again

or the payment of the cost of having the services supplied
again;

7.18.3 if LIEBHERR provides any warranty against defects in

goods or services (including under Section 7.4), LIEBHERR
is required to provide the following statement (which
must be read subject to Section 7.18.2): Our goods and
services come with guarantees that cannot be excluded
under the Australian Consumer Law. For major failures
with the service, you are entitled:
. to cancel your service contract with us; and
. to a refund for the unused portion, or to
compensation for its reduced value.
You are also entitled to choose a refund or replacement
for major failures with goods. If a failure with the goods or
a service does not amount to a major failure, you are
entitled to have the failure rectified in a reasonable time.
If this is not done you are entitled to a refund for the goods
and to cancel the contract for the service and obtain a
refund of any unused portion. You are also entitled to be
compensated for any other reasonably foreseeable loss or
damage from a failure in the goods or service.

PLACE OF PERFORMANCE, GOVERNING LAW AND LEGAL VENUE

Unless otherwise agreed in writing, the place of performance for
any delivery of goods shall be at the main offices of LIEBHERR and
for any performance of services at the place at which such services
are to be performed.

Where applicable, any and all legal relations between the CLIENT
and LIEBHERR out of or in relation to the contract shall be
governed by and construed in accordance with the English version
of the UNCITRAL-Convention on the International Sale of Goods
dated April 11th, 1980 (“CISG”), as amended by the provisions of
these General Terms and Conditions of Sale. Should the CISG not
apply to the contract or to certain aspects thereof, then the
material laws of South Australia and the Commonwealth of
Australia will apply except where the CLIENT is a resident of New
Zealand in which case the material laws of New Zealand (excluding
any conflict of laws provisions for either jurisdiction) shall apply.

Any and all disputes arising out of or in relation to the contract,
including, without limitation, disputes on its conclusion, binding
effect, amendment or cancellation, shall be exclusively resolved
by arbitration in accordance with the Rules of Arbitration of the
International Chamber of Commerce by three arbitrators
appointed in accordance with these Rules in force on the date on
which the Notice of Arbitration is submitted in accordance with
these Rules. The place of arbitration shall be Adelaide, South
Australia, and the arbitration language shall be, unless otherwise
agreed by the parties in writing, the English language.
Notwithstanding the above, LIEBHERR reserves the right to bring
an action to any ordinary competent court at the place where the
CLIENT's main offices are located or where the CLIENT disposes
of property or other tangible goods.
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9.2

9.3

10.

10.1

10.2

10.3

10.4

GENERAL CONDITIONS

Either party shall not directly or indirectly assign the contract or
any of its rights or obligations hereunder, without the prior written
consent of the other party which shall not be unreasonably
withheld.

The CLIENT undertakes to effect and maintain at its expense, until
such time as the retention of title and property for the benefit of
LIEBHERR in accordance with Section 4 hereof has ceased, a broad
and comprehensive form of insurance coverage for the goods.
Such insurance coverage shall be on an “all risk” basis (including,
but not limited to, theft and break-down) and shall cover the
goods for their full replacement value. Upon request of LIEBHERR,
the CLIENT shall provide LIEBHERR with such form and type of
evidence with respect to the existence of such insurance coverage
as LIEBHERR may request.

The CLIENT hereby assigns, until such time as the retention of title
and property for the benefit of LIEBHERR in accordance with
Section 4 hereof has ceased, its rights to indemnity under the
above insurance coverage to LIEBHERR.

Any amendment, extension, limitation or other modification of
the contract or the present General Terms and Conditions of Sale
shall not be binding upon LIEBHERR, unless LIEBHERR has explicitly
accepted such amendment, extension, limitation or other
modification in writing.

GST - AUSTRALIA

In this Section, terms defined in the “A New Tax System (Goods
and Services Tax) Act 1999” have the same meaning unless
provided otherwise.

If GST is or will be imposed on any supply made under or in
connection with any contract to which these General Terms and
Conditions of Sale applies to the extent that the consideration
otherwise provided for that supply is not stated to include an
amount in respect of GST on the supply the CLIENT shall pay to and
reimburse LIEBHERR an amount equal to the GST (“GST Amount”)
which amount LIEBHERR may express and may require the CLIENT
to pay in Euros or Australian Dollars) provided LIEBHERR gives the
CLIENT a tax invoice in relation to the supply made to the CLIENT.

If there is an adjustment event in relation to a supply which results
in the amount of GST on a supply being different from the GST
Amount already recovered by LIEBHERR, as appropriate, LIEBHERR
may recover from the CLIENT and the CLIENT shall pay the amount
by which the amount of GST on the supply exceeds the GST
Amount already recovered or must refund to the CLIENT the
amount by which the amount already recovered exceeds the GST
Amount on the supply and issue an Adjustment Note in relation to
the supply to the CLIENT.

Costs incurred by LIEBHERR that are required to be reimbursed or
indemnified by the CLIENT, or used as the basis for calculation of
consideration for a supply, must exclude any amount in respect of
GST included in the costs for which an entitlement arises on
LIEBHERR to claim an input tax credit.

GST — NEW ZEALAND

In this section NZ GST means goods and services tax as payable
under the Goods and Services Tax Act 1985.

If NZ GST is or will be imposed on any supply made under or in
connection with any contract to which these General Terms and
Condition of Sale applies, to the extent that the consideration
otherwise provided for that supply is not stated to include an
amount in respect of NZ GST on the supply the CLIENT shall pay to
and reimburse LIEBHERR an amount equal to the NZ GST provided
LIEBHERR gives the CLIENT a tax invoice in relation to the supply
made to the CLIENT.
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